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Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name EverBank

Granted to Date
of previous
extension

04/02/2014

Address 501 Riverside Avenue
Jacksonville, FL 32202
UNITED STATES

Attorney
information

Karen Koster Burr
c/o EverBank
301 West Bay Street, 27th Floor
Jacksonville, FL 32202
UNITED STATES
karen.kosterburr@everbank.com Phone:904-623-8177

Applicant Information

Application No 86008883 Publication date 12/03/2013

Opposition Filing
Date

04/01/2014 Opposition
Period Ends

04/02/2014

Applicant WDFC SA
Rue de la Fontaine 15
GenÃ¨ve, CHX 1204
CHX

Goods/Services Affected by Opposition

Class 036. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Online financial services, in particular the
provision of loans or credit for business purposes following an online application process

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2568122 Application Date 01/20/2000

Registration Date 05/07/2002 Foreign Priority
Date

NONE

Word Mark EVERBANK

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 1999/04/23 First Use In Commerce: 1999/10/01
banking and financial services, namely,[ administration of employee benefit
plans; ] automated teller machine services; banking; cash management; [ cash
replacement rendered by credit card; ] commercial lending services; consumer
lending services; [ cooperative credit organizations; ] credit card services; [
credit card transaction processing services; credit card verification; credit
recovery and collection; ] currency exchange and advice; [ debit account
services featuring a computer readable card; ] debit cardservices; [ debt
recovery and collection agencies; debt recovery and collection; ] electronic funds
transfer; [ estate trust management; fiduciary representatives; financial clearing
houses; ] financial guarantee and surety; financial information in the nature of
rates of exchange; financial information provided by electronic means; [ financial
management; ] financial portfolio management; financial planning; investment
consultation; investment brokerage; [ mutual fund investments; ] financing
services; [ guarantee assurance underwriting; ] home equity loans; installment
loans; [ insurance insurance consultation, referral, and brokerage; ] investment
management; lease purchase financing; lease purchase loans; loan financing; [
maintaining escrow accounts for investments; maintaining mortgage escrow
accounts; monetary exchange; ] money order services; mortgage banking;
mortgage brokerage; mortgage lending; mutual fund distribution; providing
bankaccount information by telephone; [ providing multiple payment options by
meansof customer operated electronic terminals available on-site in-retail
stores; providing rebates at participating establishments of others through use of
a membership card; savings and loan associations; savings and loan services; ]
savingsbank services [ ; security services, namely, guaranteeing loans;
temporary loans; trusteeship representatives ]

U.S. Registration
No.

3940918 Application Date 08/31/2010

Registration Date 04/05/2011 Foreign Priority
Date

NONE

Word Mark EVERBANK



Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 1999/04/23 First Use In Commerce: 1999/10/01
Banking services; Financial investment brokerage; Financial investment in the
field of certificates of deposit, money market funds, metals and foreign
currencies; Fund investment consultation; Providing information and research in
the field of finance and financial investments

U.S. Registration
No.

4327896 Application Date 09/04/2012

Registration Date 04/30/2013 Foreign Priority
Date

NONE

Word Mark EVERBANK

Design Mark

Description of
Mark

The mark consists of a circular design overlaid with an infinity sign to the left of
the stylized wording "EVERBANK".

Goods/Services Class 036. First use: First Use: 2004/01/01 First Use In Commerce: 2004/01/01
Banking and financing services; Investment advisory services

U.S. Registration
No.

3930090 Application Date 04/16/2010

Registration Date 03/08/2011 Foreign Priority
Date

NONE

Word Mark EVERBANK COMMERCIAL FINANCE

Design Mark

Description of
Mark

NONE



Goods/Services Class 036. First use: First Use: 2010/07/01 First Use In Commerce: 2010/07/01
Equipment financing services

U.S. Registration
No.

4282112 Application Date 05/24/2012

Registration Date 01/29/2013 Foreign Priority
Date

NONE

Word Mark EVERBANK COMMERCIAL FINANCE

Design Mark

Description of
Mark

The mark consists of a sphere overlaid with an infinity sign and the words
"EverBank COMMERCIAL FINANCE".

Goods/Services Class 036. First use: First Use: 2010/07/01 First Use In Commerce: 2010/07/01
Equipment financing services

U.S. Registration
No.

3970540 Application Date 10/11/2010

Registration Date 05/31/2011 Foreign Priority
Date

NONE

Word Mark EVERBANK FIELD

Design Mark

Description of
Mark

The mark consists of a sphere overlaid with an infinity sign, followed by the
words "EverBank Field".

Goods/Services Class 041. First use: First Use: 2010/08/31 First Use In Commerce: 2010/08/31
Entertainment services in the nature oforganizing and presenting professional
football games and exhibitions; providing sports and entertainment information
via a global computer network or a commercial on-line service; organization of
sports events; fan club services; footballgames, exhibitions, competitions;
motorcross and monster truck events; and musical, comedy and dance
performances performed before live audiences and broadcastvia television,
cable television, satellite television and radio broadcast

U.S. Registration
No.

3955082 Application Date 10/08/2010

Registration Date 05/03/2011 Foreign Priority
Date

NONE

Word Mark EVERBANK FIELD



Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2010/08/31 First Use In Commerce: 2010/08/31
Entertainment services in the nature oforganizing and presenting professional
football games and exhibitions; providing sports and entertainment information
via a global computer network or a commercial on-line service; organization of
sports events; fan club services; footballgames, exhibitions, competitions;
motorcross and monster truck events; and musical, comedy and dance
performances performed before live audiences and broadcastvia television,
cable television, satellite television and radio broadcast

U.S. Registration
No.

4389462 Application Date 08/10/2012

Registration Date 08/20/2013 Foreign Priority
Date

NONE

Word Mark EVERBANK HOME BUILDER ADVANTAGE

Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 2013/05/28 First Use In Commerce: 2013/05/28
Mortgage lending

U.S. Registration
No.

4195973 Application Date 10/20/2011

Registration Date 08/21/2012 Foreign Priority
Date

NONE

Word Mark EVERBANK INFINITY



Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 2012/02/27 First Use In Commerce: 2012/02/27
Banking and financing services; Bankingconsultation; On-line banking services

U.S. Registration
No.

4200099 Application Date 11/23/2011

Registration Date 08/28/2012 Foreign Priority
Date

NONE

Word Mark EVERBANK INFINITY

Design Mark

Description of
Mark

The mark consists of words "EverBank Infinity" with the design element in the "y"
in the word "Infinity" displaying thesymbol for infinity.

Goods/Services Class 036. First use: First Use: 2012/02/27 First Use In Commerce: 2012/02/27
Banking and financing services; Bankingconsultation; On-line banking services

U.S. Registration
No.

4446004 Application Date 06/01/2012

Registration Date 12/10/2013 Foreign Priority
Date

NONE

Word Mark EVERBANK INFINITY

Design Mark

Description of
Mark

The mark consists of words "EverBank Infinity" with the design element in the "y"
in the word "Infinity" displaying thesymbol for infinity.

Goods/Services Class 036. First use: First Use: 2012/02/27 First Use In Commerce: 2012/02/27



Banking and financing services; Bankingconsultation; On-line banking services

U.S. Application
No.

85452161 Application Date 10/20/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark EVERBANK INFINITY ADVANTAGE

Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 0 First Use In Commerce: 0
Banking and financing services; Bankingconsultation; On-line banking services

U.S. Application
No.

85452172 Application Date 10/20/2011

Registration Date NONE Foreign Priority
Date

NONE

Word Mark EVERBANK INFINITY SELECT

Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 0 First Use In Commerce: 0
Banking and financing services; Bankingconsultation; On-line banking services

U.S. Registration
No.

4164615 Application Date 11/04/2011

Registration Date 06/26/2012 Foreign Priority
Date

NONE

Word Mark EVERBANK WEALTH MANAGEMENT



Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 2011/08/04 First Use In Commerce: 2011/08/04
Investment advisory services; Providinginformation and research in the field of
finance and financial investments

U.S. Registration
No.

4341228 Application Date 05/24/2012

Registration Date 05/28/2013 Foreign Priority
Date

NONE

Word Mark EVERBANK WEALTH MANAGEMENT

Design Mark

Description of
Mark

The mark consists of a flat circle overlaid with an infinity sign and the
words"EverBank WEALTH MANAGEMENT".

Goods/Services Class 036. First use: First Use: 2011/08/04 First Use In Commerce: 2011/08/04
Investment advisory services; Providinginformation and research in the field of
finance and financial investments

U.S. Registration
No.

2628981 Application Date 06/12/2000

Registration Date 10/01/2002 Foreign Priority
Date

NONE

Word Mark EVERCARD

Design Mark

Description of
Mark

NONE



Goods/Services Class 036. First use: First Use: 2000/06/30 First Use In Commerce: 2000/06/30
financial services, namely credit card and debit card services

U.S. Registration
No.

3054352 Application Date 01/19/2005

Registration Date 01/31/2006 Foreign Priority
Date

NONE

Word Mark EVERHOME

Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 2004/01/01 First Use In Commerce: 2004/01/01
Mortgage lending services

U.S. Application
No.

85670335 Application Date 07/06/2012

Registration Date NONE Foreign Priority
Date

NONE

Word Mark EVERLOAN

Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 0 First Use In Commerce: 0
Banking and financing services

U.S. Registration
No.

3061240 Application Date 08/17/2004

Registration Date 02/21/2006 Foreign Priority
Date

NONE

Word Mark EVERONE



Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 2004/09/07 First Use In Commerce: 2004/09/07
On-line banking services

U.S. Registration
No.

2574285 Application Date 12/23/1999

Registration Date 05/28/2002 Foreign Priority
Date

NONE

Word Mark EVERTRADE

Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 1999/08/10 First Use In Commerce: 2000/02/10
banking, investment services, namely [investment consultation and advice,
financial portfolio management,] investment brokerage services, online
investment brokerage services, currency exchange, maintaining accounts for
investments, mutualfund investments, and financial services, namely, financial
portfolio management, [financial planning, financial research,] and financial
information provided online and by electronic means

U.S. Registration
No.

4425704 Application Date 04/24/2013

Registration Date 10/29/2013 Foreign Priority
Date

NONE

Word Mark EVERTRADE

Design Mark

Description of
Mark

The mark consists of a flat circle overlaid with an infinity sign and the word
"EverTrade".

Goods/Services Class 036. First use: First Use: 2004/01/00 First Use In Commerce: 2004/01/00
Banking, investment services, namely, investment brokerage services, online
investment brokerage services, currency exchange, maintaining accounts for



investments, mutual fund investments, and financial services, namely, financial
portfolio management, and financial information provided online and by
electronic means
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Karen Koster Burr/

Name Karen Koster Burr

Date 04/01/2014



UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

EVERBANK       Opposition No.      

 

 Opposer, 

 

        In the Matter of Application 

 Vs.       Serial Number 86-008883 

         

WDFC SA       Mark:   EVERLINE 

        Filed: July 12, 2013 

 Applicant.      Published:  December 3, 2013 

 

              

 

 NOTICE OF OPPOSITION 

 

 EverBank, a federal savings institution organized and existing under the laws of the United 

States and having a business address of 501 Riverside Avenue, Jacksonville, Florida, 32202 (“Opposer”), 

hereby opposes registration of the above-referenced application (“Application”) filed by WDFC SA 

(“Applicant”), and requests that registration of the Application be refused.  Opposer believes that it will 

be damaged by registration of the mark shown in the Application, and hereby opposes the same. 

 As grounds for its opposition, Opposer asserts as follows: 

1. Opposer has been engaged in the business of online financial services under the name 

“EverBank” since 1999, fourteen years prior to the filing of Applicant’s Intent to Use application for 

online financial services. 

2. EverBank has established substantial rights in connection with the service mark 

“EVERBANK” and a suite of other marks incorporating “EVER” as the distinctive element in combination 

with descriptive terms pertaining to financial services (“Opposer’s Marks”), since at least as early as April 

23, 1999, and, upon information and belief, prior to any date which Applicant can rely, and Opposer 

continues to use these marks in connection with financial services. 



3. Opposer’s Marks constitute a “family of marks” recognized by the common 

characteristic of the term “EVER,” boldened to stand out in design marks, and which is also Opposer’s 

Stock Ticker symbol, combined with terms relating to financial services. 

4. Opposer’s Marks are broadly protected and known nationally though national 

advertising and online services provided nationwide. 

5. As a result of Opposer’s substantial investment in marketing, promotion and advertising, 

and wide use of Opposer’s Marks, consumers have come to recognize Opposer’s Marks as signifying 

Opposer’s services, and Opposer has developed substantial and valuable goodwill in connection with 

Opposer’s Marks. 

6. Currently, Opposer’s Marks consist of several  U.S. federal registrations, as well as 

international registrations, for its primary “EVERBANK” mark; U.S. federal registrations for several marks 

combining the distinctive “EVER” with descriptive terms pertaining to the services,  “EVERHOME,” 

“EVERTRADE,” “EVERCARD,” and a pending application for “EVERLOAN;”   and  several  marks 

incorporating “EVERBANK”  for various services, including but not limited to, online banking, investment 

advice and brokerage, banking, credit and lending services.  Several of the registrations have achieved 

“incontestable” status.   The following Opposer-owned registrations are valid and subsisting, unrevoked 

and uncancelled, and Opposer is beneficiary of all goodwill associated with them.   (Please see Exhibit A 

for the  corresponding TSDR data showing current status and title of registration for each registration 

listed below, pursuant to TBMP §317).  The relevant  registrations and pending application are below; 

incontestable marks are designated with an asterisk: 

U.S. Registration/ 

Serial Number     Service Mark 

 

2,568,122*     EVERBANK 

3,940,918     EVERBANK 

4,327,896     EVERBANK and Design 

3,930,090     EVERBANK COMMERCIAL FINANCE 

4,282,112     EVERBANK COMMERCIAL FINANCE and Design 



3,970,540     EVERBANK FIELD and Design 

3,955,082     EVERBANK FIELD 

4,389,462     EVERBANK HOME BUILDER ADVANTAGE 

4,195,973     EVERBANK INFINITY 

4,200,099     EVERBANK INFINITY and Design 

4,446,004     EVERBANK INFINITY and Design 

85/452161     EVERBANK INFINITY ADVANTAGE 

85/452172     EVERBANK INFINITY SELECT 

4,164,615     EVERBANK WEALTH MANAGEMENT 

4,341,228     EVERBANK WEALTH MANAGEMENT and Design 

2,628,981*     EVERCARD 

3,054,352*     EVERHOME 

85670335     EVERLOAN 

3,061,240*     EVERONE 

2,574,285*     EVERTRADE 

4,425,704     EVERTRADE and Design 

 

7. Notwithstanding Opposer’s rights in and to Opposer’s Marks, on July 12, 2013, Applicant 

filed its Application claiming a “bona fide intention” to use the mark “EVERLINE” for “[o]nline financial 

services, in particular the provision of loans or credit for business purposes following an online 

application,” in Class 36 under 15 U.S.C. 1051(b).  The application was published for opposition in the 

Official Gazette on December 3, 2013. 

8. Opposer timely filed a Request for Extension of Time to Oppose Applicant’s application 

on December 3, 2013, which was granted by the Board on December 3, 2013.  

9. By virtue of Opposer’s prior use, numerous registrations, its family of marks, and 

substantial investment in its promotion and advertising of Opposer’s online banking, financial services, 

investment and lending services, Applicant knew or should have known of Opposer’s rights in and to the 

Opposer’s Marks at the time Applicant filed the Application. 

10. Applicant’s mark is confusingly similar in appearance, sound and meaning, and creates a 

similar overall commercial impression to Opposer’s Marks.  Similar to each of Opposer’s Marks and its 

family of marks, the literal aspect of Applicant’s mark consists of the salient term “EVER” combined with 

a descriptive financial services term “LINE” to form the composite “everline.”    



11. The services listed in the Application are identical to some of those provided by Opposer 

and fall within the identifications of services associated with most of Opposer’s Marks, and are related 

to those provided under Opposer’s family of marks. 

12. Opposer avers that its customers, and the public in general, are likely to be confused, 

mistaken or deceived as to the origin, association, and sponsorship of Applicant’s proposed services to 

be marketed under Applicant’s Mark, and misled into believing that such services emanate from, or are 

licensed by, or are in some way directly or indirectly associated with Opposer, to the damage and 

detriment of Opposer and its reputation, the consuming public and the trade.  Applicant’s Mark so 

resembles Opposer’s Marks as to be likely, when applied, to cause confusion, or to cause mistake or to 

deceive within the meaning of Section 2(d) of the Trademark Act, 15 U.S.C. § 1052(d). 

13. Opposer is likely to be damaged by the registration Applicant seeks because this 

registration would support and assist Applicant in the confusing and misleading use of Applicant’s mark, 

and will give color of exclusive statutory rights to applicant in violation and derogation of Opposer’s 

prior and superior rights. 

PRAYER FOR RELIEF 

WHEREFORE, Opposer believes and avers that it will be damaged by registration of Applicant’s 

Mark, and prays that this opposition be sustained, and that U.S. Trademark Application Serial Number 

86-008883 be denied, and that no registration be issued thereon to Applicant. 

DATED: April 1, 2014     EVERBANK 

       /s/ Karen Koster Burr    

       Karen Koster Burr, Associate General Counsel 

       301 West Bay Street, 27
th

 Floor 

       Jacksonville, FL 32202 

       904-623-8177 

       ATTORNEY FOR OPPOSER EVERBANK 

 

 

 

 



CERTIFICATE OF MAILING 

 

I, Karen Koster Burr, hereby certify that a copy of the foregoing NOTICE OF OPPOSITION is being 

deposited with the United States Postal Service with sufficient postage as first class mail this 1st day of 

April, 2014 in an envelope addressed to Applicant’s counsel of record and Applicant’s current counsel at 

the following addresses: 

 

ALEXANDRE A. MONTAGU 
MONTAGULAW, P.C. 
1120 AVENUE OF THE AMERICAS FL 4 
NEW YORK, NEW YORK 10036-6700 
 

CURRENT COUNSEL 

 

LEYDIG, VOIT & MAYER, LTD. 

Mark J. Liss, Esq. 

Two Prudential Plaza, Suite 4900 

Chicago, IL  60601-6731 

 

 

Dated: April 1, 2014      /s/ Karen Koster Burr    

        Karen Koster Burr 
























































